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Needed: Believers in Freedom 


By ERNEsT O. MELBy, Dean School of Education, New York University 


Educational institutions and teachers have a primary 
obligation to build American education into the most 
effective instrument possible for the preservation and 
development of freedom. If they are to do this, they 
must resist not only the Communists and Fascists them- 
selves but the absolutism of the professional anti-Com- 
munist and the fanaticism of those who in their 
hysterical fear have lost sight of and faith in the mean- 
ing and origin of American freedom. This total under- 


— taking will call for clear understanding, unprecedented 


teaching effectiveness, thoroughgoing integrity and 
gteat courage. 


Teaching is a positive and not a negative endeavor. 
If we set out to perpetuate a democratic society, it is 
not enough to weed out Communists. We must develop 
strong and effective believers in freedom. Citizens dedi- 
cated to freedom can be developed only by teachers 
who can teach the truth without fear of reprisal. 


Kremlin Will Take All, Unless 


The greatest danger to American freedom today comes 
not from Communists, Fascists or _Ku-Klux-Klanners 
but from a wave of dogmatism and anti-intellectualism 
which has been set in motion by the Communist threat. 
It is becoming apparent that communism is a virulent 
poison which destroys the intellectual effectiveness and 
perspective not only of those who espouse it but also 
of those who react with pathological violence against 
it. Unfortunately there are times when the former 
Communist may discard only the substance of com- 
munism retaining his absolutist philosophic outlook; 
he has substituted one political line for another. At the 
same time the hysteria-ridden citizen, frightened by the 
real danger of communism, forgets the meaning of our 
freedom and the whole method of intelligence, adopt- 


ing in the process the very method of the Communist 
that he thinks he is fighting. 

A pathological concern for identifying and elimi- 
nating the Communist blinds many to the importance 
of the security, integrity and courageous spirit of in- 
quiry of the teaching profession. Our final victory for 
freedom will depend not only or even primarily on the 
elimination of Communists but on the positive, con- 
tinuous and widespread teaching of the values of free- 
dom. If the processes we employ to identify and elimi- 
nate Communists frighten the rest of our teachers into 
an innocuous timidity which keeps them from dealing 
with the problems of a free society, the Kremlin ulti- 
mately will take all—perhaps without the loss of a 
Russian soldier. 


Poor Risks for Freedom 


It would seem obvious that we cannot achieve a 
genuinely free education except at the hands of teach- 
ers who themselves believe in freedom and practice its 
values with commitment and dedication. No person who 
does not believe in freedom is likely to teach the mean- 
ing of freedom with persuasion. If the teacher’s com- 
mitment to freedom is weak or uncertain his teaching 
will be weak and uncertain. Therefore in the selection 
of teachers, primary consideration should always be 
given to the prospective teacher’s understanding and 
commitment to the values of a free society. Commu- 
nists, Ku-Klux-Klanners and Fascists do not believe in 
freedom. They are not free agents intellectually or po- 
litically. They are certainly poor risks as far as their 
commitment to freedom is concerned. In no case should 
they or others with lack of conviction regarding the 
meaning and practice of freedom be employed as 
teachers. 

But educational administrators and boards of trustees 
have also a responsibility with regard to those who are 
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already employed as teachers. The effectiveness of our 
educational institutions as defenders of freedom will 
depend not only on the degree to which they are free 
from Communists, Fascists and others who do not be- 
lieve in freedom but also (and more important) on 
the freedom of all their teachers to teach the truth 
with regard to the problems of freedom with integrity, 
clarity and courage. 

“Fitness to teach” is a comprehensive qualification 
involving the instructor’s academic training, his ability 
to convey his own knowledge and convictions to a young 
audience of future citizens, his personality, his sincere 
interest in his own profession. Disproportionate stress 
on “non-affiliation” might lessen concentration on per- 
sonal and educational qualities in judging teaching 
ability. 

Membership in the Communist Party, Ku-Klux-Klan 
or Fascist organization constitutes a proper point of de- 
parture for an investigation of an individual’s fitness 
to teach. Similarly, failure to answer questions regard- 
ing such membership or affiliation when asked by a 
legally constituted body calls the individual’s qualifica- 
tions to teach into question. All such cases should be 
thoroughly investigated, preferably by an appropriate 
faculty committee. In the last analysis, however, the 
individual’s fitness to teach should be judged in terms 
of effectiveness, integrity and fidelity to freedom of his 
past teaching and not primarily in terms of member- 
ship in or affiliation with various associations or organi- 
zations. 


Performance the Criterion 


The reason for judging the individual teacher in terms 
of his performance is not always understood. In the 
first place, Communists are not the only persons unfit 
to teach. Ruling out present teachers on the single basis 
of Communist Party affiliation alone might not assure 
a teaching body wholeheartedly committed to freedom. 
There may be persons with Fascist sympathies or other 
persons whose intellectual outlook precludes their taking 
an open-minded attitude toward the problems of a free 
society. Moreover party affiliation will be increasingly 
difficult to establish. In the second place (and this is 
more important) teachers are not likely to be courageous 
in dealing with the problems of a free society unless 
they know their security depends upon effective per- 
formance of their responsibilities rather than upon 


affiliation or association. In a genuinely free society 
dissent should carry no hazard. Teachers will not be free 
to seek the truth if exposed to periodic witch hunts or 
trial by accusation. Just because one bank cashier em- 
bezzles funds we do not carry on a witch hunt to find 
potential embezzlers. We know that to do so would 
demoralize our banks. 

We thus arrive at a four-point program to make edu- 
cation an effective instrument for freedom: 


1. Protect all teachers from unfair attacks and trial by accusation, enabling 
them to deal honestly and courageously with the problems of our society. 


tN 


Employ no new teachers, who are Communists, Fascists, Ku-Klux-Klan- 
ners or for any reason are poor risks as far as their integrity and com- 
mitment to freedom are concerned. 


3. Investigate thoroughly those teachers who are known to be Communists, 
Fascists, Ku-Klux-Klanners or who refuse to answer questions about 
Communist or Fascise memberships, when testifying before a body legally 
empowered to ask such questions, or who for whatever reason distort the 
truth and deprive the student of his freedom to learn. 


i. If a teacher as a result of such investigation is found guilty of interfering 
with the students’ freedom to learn, he should be dismissed. 


To win the battle for freedom America must herself 
first of all be free. America cannot be kept free without 
free education. All who propose to limit the freedom 
of education must be resisted even when they set them- 
selves as defenders of freedom. Faculties, administrators 
and boards of control must be courageous both in de- 
fending the innocent and in removing the guilty. 
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Recommends Improved Police Set-Up 


Charging that “lack of machinery exists within the 
Police Department to deal promptly and effectively” 
with cases of physical abuse and violation of citizens’ 
civil rights by New York police, the NYCLU on May 1 
called for the appointment of two deputy police com- 
missioners who will receive and investigate complaints, 
and conduct disciplinary hearings resulting from such 
charges. 

Underlying the recommendations, the NYCLU said, 
“is the conclusion that administratively the problem is 
essentially one of investigation and discipline. 

“Such functions are best exercised within the De- 
partment itself, rather than imposed by an outside 
agency. This emphasizes the responsibility of the De- 
partment to manifest to the public that it does not 
condone abuses by members of its force, but acts prompt- 
ly and decisively in every instance.” 


In the Public Interest 


The NYCLU’s recommendations affirm that claims of 
civil rights violations by police “should be left within 
the jurisdiction of the civil and criminal courts.” 

The rights of police officers are also at stake, the 
NYCLU said, adding that its proposals would insure 
that police be spared unfair and unnecessary abuse and 
accusation. 

The NYCLU asked for the establishment of a Com- 
plaint and Investigative Section, under a Deputy Com- 
missioner. The section would receive complaints from 
individuals and organizations concerning violations of 
individual civil rights by police, conduct a prompt 
investigation, and where the facts warrant it, the deputy 
commissioner “shall recommend the instituting of dis- 
ciplinary proceedings against the officer charged.” If the 
deputy commissioner finds no action is warranted, he 





Park Employee 


The NYCLU has instituted a proceeding in the New 
York County Supreme Court in behalf of Benaventura 
Pinggera to compel his reinstatement as an employee 
of the New York City Park Department. Pinggera was 
called to a hearing before the Civil Service Commission 
at which it was brought out that he had been a mem- 
ber of the Communist Party from 1936-39, and that he 
had been expelled for criticizing the Hitler-Stalin pact 
and for opposition to the policies of the Communist 
Party. His employment record with the Park Depart- 
ment has been satisfactory. 

The case is being handled for the NYCLU by Carl 
Rachlin with the assistance of Dorothy Grote Voss. 


should submit a written report to the Police Commis- 
sioner who would make a final disciplinary determina- 
tion. 


Open to the Public 


Disciplinary hearings, conducted by a Deputy Com- 
missioner and open to the public, NYCLU maintains, 
will insure fair procedures for proving or disproving the 
charges and for taking disciplinary action. Such due 
process considerations as written notice of hearings, 
right to counsel, allowance for testimony by the com- 
plaining party and the police officer and witnesses, the 
right of cross-examination, and the submission of briefs 
by both parties after the findings and recommendations 
are made, are included in the NYCLU report. 


Within a reasonable time after the Deputy Commis- 
sioner of Hearings has handed up his findings and recom- 
mendation, the NYCLU report recommends that the 
Police Commissioner shall act. His decision should be 
made public and copies of it sent to the District At- 
torney. 


The Union’s Police Practices Committee met with 
Commissioner Monaghan May 12 to discuss the recom- 
mendations. 





Pass it On — Get a Member! 


NYCLU-ACLU members of the following classifications receive 
CIVIL LIBERTIES IN NEW YORK bi-monthly from the NYCLU, and, 
from the national ACLU, Civil Liberties once a month and the Union's 
annual report on U.S. liberties, and they are entitled to single copies 
of some 30 ACLU pamphlets, on request: 


PARTICIPATING MEMBER $100 
COOPERATING MEMBER $50 
SUSTAINING MEMBER ye $25 
SUPPORTING MEMBER $10 
CONTRIBUTING MEMBER $5 


Associate Members at $2 receive CIVIL LIBERTIES IN NEW YORK, 
Civil Liberties, and the annual report. 


By joining the national ACLU, New Yorkers automatically become 
members of the New York Civil Liberties Union, which receives 25% 
of the ACLU’s Greater New York income. Be as generous as you can! 


ee ee ee ee ee ee -—— 


AMERICAN CIVIL LIBERTIES UNION 
170 Fifth Avenue, New York 10, N.Y. 





Here is my $ membership contribution. 


NAMB vibe Rene 
(Please print) 
ADDRESS sso pashan secon 
CITY. ZONE STATE 
OCCUPATION 
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NYCLU Supports Right 
To Hold May Day Parade 


The NYCLU, represented by Osmond K. Fraenkel, 
counsel, filed a brief amicus in support of the right of 
the United Labor and People’s May Day Committee to 
conduct a parade on Eighth Avenue on May Ist, 1953. 
Justice Carroll G. Walter upheld the Police Commis- 
sioner’s authority to deny a permit on the grounds that 
the requested route was a congested area and also that 
the character of the participants was such that disorder 
might result. 


In his brief, Mr. Fraenkel stated that the views or 
affiliations of the paraders should not be a consideration 
for the issuance of a license to parade. The brief stated 
that the NYCLU was of the opinion that no organiza- 
tion should be denied the right peaceably to parade 
merely because of the views it espouses or the sponsor- 
ship under which it operates. He contended that it is a 
deprivation of First Amendment rights and a denial of 
the equal protection of the law guaranteed by the Four- 
teenth Amendment to the Constitution to discriminate 
against any group in the use of public facilities because 
of its views or opinions. 


PROTEST MEDIC’S OUSTER 


The New York Civil Liberties Union protested on 
May 7, the decision barring Dr. Godfrey Edward Arnold 
from physician’s visiting rights at Bellevue Hospital and 
membership in the New York County Medical Society 
apparently because of his alleged past membership in, 
or association with, the Nazi Party. 


NYCLU addressed a letter to City Health Commis- 
sioner Dr. Marcus D. Kogel, challenging the commis- 
sioner’s decision denying Dr. Arnold visiting rights at 
Bellevue Hospital because his presence “would cause dis- 
ruption and disunity.” George E. Rundquist, NYCLU’s 
executive director, commented in a letter to Com- 
missioner Kogel: “We venture to say that the reasons 
given for such exclusion are unfair and open the door 
to political interrogation and intimidation and may be 
used to justify racial and religious discrimination.” 


DEWEY VETOES 


When the NYCLU asked Governor Thomas E. 
Dewey to veto, as a threat to freedom of the press, a 
proposed amendment to the New York State Code of 
Criminal Procedure, he complied with our suggestion. 


NYCLU, after studying the measure, approved at 
the recent legislative session, dealing with printed mat- 





Queens Chapter News 











Congressional Investigations Discussed 


The threat to civil liberties posed by Congressional 
investigations was discussed at the Annual Meeting of 
the Chapter on Monday, May 18 in the Flushing Con- 
gregational Church. 


Harold Shapiro, New York attorney, and co-author 
of a research study of Congressional investigating com- 
mittees and the Bill of Rights, spoke on the legal 
implications of the investigations. The more general 
problems raised were explored by the Rev. James 
Hutchinson, a newcomer to Queens who is already 
becoming known as a strong voice for civii liberties 
and rights. 


Lenz Case Nearing Decision 


In April, follow-up letters from the Chapter were 
sent to Commissioner of Education Lewis A. Wilson 
and to Dr. Ordway Tead, Chairman of the Board of 
Higher Education, urging action on the long-pending 
case of Dr. Harold Lenz, demoted last spring from his 
deanship at Queens College, allegedly because of po- 
litical pressure. R. Lawrence Siegel, Vice-chairman of 
the NYCLU and Dr. Lenz’s attorney, reports that 
action by the State Commissioner is expected shortly. 


Thanks to— 


Robert Lavin for drawing the New York sky line 
which will henceforth be this Newsletter’s identification. 
Mr. Lavin, who is a commercial artist, contributed his 
time and talent. 


Bill Mauldin, who drew the cartoon on page two, 
is a member of the ACLU’s National Committee. 





ter, considered obscene, wrote the governor that it 
would, in effect, authorize police censorship. 


The danger here is quite apparent, said the NYCLU 
letter, “since an injunction order may be obtained 
without notice, alleged objectional material may be 
picked up and impounded for an indefinte period of 
time.” 

The bill was vetoed by Governor Dewey who stated 
that “serious constitutional infirmities in this bill re- 
quires its disapproval.” 
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CANDIDATES FOR THE 


BOARD OF DIRECTORS 
OF THE NEW YORK 


If you are a member of the American Civil Liberties Union and 
reside in New York City, Nassau, Suffolk or Westchester Counties, 
you are also a member of the New York Civil Liberties Union and 
are entitled to vote for the Directors of the New York Board. 

The by-laws provide for a Board of 30 members, one-third of 
whom shall be elected each year at an annual meeting. 


CHARLES BALLON 


Lawyer; formerly Lieutenant Colonel 
in the General Staff Corps, U.S. Army; 
General Counsel, Radio and Tele- 
vision Directors’ Guild. 


WILLIAM P. CLANCY 


Assistant Editor, The Commonweal; 
formerly instructor in English, Uni- 
versity of Notre Dame and the Uni- 
versity of Detroit. 


KENNETH B. CLARK 
Assistant Professor of Psychology, 
College of the City of New York; 
member, Board of Directors of the 
National Urban League. 


AARON FRANK* 
Professor of Law, New York Law 
School; Third Deputy Commissioner, 
New York Police Department. 


VICTOR S. GETTNER* 


Lawyer; Lecturer, Practicing Law In- 
stitute; member, Board of Directors, 
New York Civil Liberties Committee 
and of NYCLU since 1933. 


MORRIS P. GLUSHIEN 


General Counsel, International Ladies’ 
Garment Workers Union; formerly 
Associate General Counsel, National 
Labor Relations Board. 


CIVIL LIBERTIES UNION 


JOHN PAUL JONES* 


Pastor, Union Church of Bay Ridge; 
Member of the Board of Directors, 
National Urban League, American 
Civil Liberties Union, the League for 
Industrial Democracy. 


LOULA D. LASKER* 


Honorary chairman of the Board of 
Directors, Citizens Housing and Plan- 
ning Council; member, Board of Di- 
rectors, National Housing Conference; 
chairman, editorial board of Hadassah. 


ERNEST O. MELBY* 


Dean, School of Education, New York 
University; chairman of the National 
Commission for the Defense of De- 
mocracy through Education of the 
National Education Association; for- 
mer President of Montana State Uni- 
versity. 


LOUIS H. PINK* 


Lawyer; President, Queensview 
Houses; chairman, Citizens’ Confer- 
ence on International Economic 
Union; former president, Associated 
Hospital Service. 


*Present members standing for reelection 


The current election will be to fili ten terms of three years each, 
expiring this year, and a two and one year term to fill vacancies 
in the classes of 1955 and 1954. The ten candidates receiving the 
largest number of votes will be elected for three years, and 11th 
and 12th highest for two years and one year respectively. 


Vote for 12 of the 15 candidates listed below. Ballots received 
after June 10th will not be counted. 


ARTHUR J. S.,. ROSENBAUM* 


Clergyman; Executive Director, Brook- 
lyn Jewish Community Council; for- 
mer Director of Interfaith Activities, 
American Jewish Committee. 


ELIZABETH McK. SCOTT 


Executive Secretary, New York Legis- 
lative Service; former Assistant Secre- 
tary, National Municipal League and 
head of program department of the 
Foreign Policy Association. 


R. LAWRENCE SIEGEL* 


Lawyer; Counsel to the Academic 
Committee of the American Civil Lib- 
erties Union; former Assistant Attor- 
ney General, New York State. 


CHARLES A. SIEPMANN 


Professor of Education and Chairman 
of the Department of Communica- 
tions, New York University; author, 
“The Radio Listeners’ Bill of Rights.” 


BARENT TEN EYCK* 


Lawyer; former Assistant District At- 
torney, Assistant Corporation Counsel, 


New York City and Assistant United 
States Attorney. 
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BALLOT 
1953 ELECTION OF CANDIDATES FOR 
THE NEW YORK CIVIL LIBERTIES 
UNION BOARD OF DIRECTORS 
Please vote for twelve (12) of the fifteen (15) candi- 
dates listed below. The ten candidates receiving the 


highest vote will be elected to serve three year terms, 
the 11th and 12th for two and one year terms re- 


spectively. 
YOUR BALLOT MUST BE IN BY JUNE 10TH. 









R. Lawrence Siegel* 
Charles A. Siepmann 





(] Charles Ballon _ 
(1) William P. Clancy If you are a mar- | 
[] Kenneth B. Clark ried couple sharing e 
[1 Aaron Frank* = membership — 4 
é ; and if you contrib- ro) 
(1) Victor S. Gettner* ined ei Celie. o 2 
O Morris P. Glushien total of $4.00 per ‘ = 
O John Paul Jones* year (minimum ‘ BK 
1 Loula D. Lasker* dues per member ; $ 
1 Ernest O. Melby* 9g aggre a :g 
¥ : X in box below. i< 
O Louis H. Pink* Your ballot will ‘om 
O Arthur J. S. Rosenbaum* be counted as two : 3 
(0 + Elizabeth McK. Scott votes. be 
0 a 
0D 
O 








Barent Ten Eyck* ' 


Please sign ballot and mail to: 


NYCLU ELECTION 
170 Fifth Avenue New York 10, N. Y. 


Date... Sane 
Signature 
Ballots received after June 10, 1953, will not 
counted. 








Annual Meeting June 16 


The annual meeting of the NYCLU corpora- 
tion will be held Tuesday, June 16 at 12:30 p.m., 
at the Hotel Martinique, Broadway and 32nd 
Street. It will be followed immediately by a regu- 
lar meeting of the Board of Directors. A cordial 
invitation is extended to you to meet and become 
acquainted with the Board at this meeting which is 
open to the members. The cost of the luncheon 
is $2.50, including gratuity. If you plan to attend 
this meeting, please send your reservation to 
Josephine Scheiber, NYCLU, 170 Fifth Avenue, 
New York 10, by June 10th. 








REMEMBER: 
YOUR BALLOT MUST 
BE RECEIVED 
IN NYCLU OFFICE 
NOT LATER THAN 
JUNE 10. 1935.3 
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